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Review of PhD Dissertation of Wang He Yong

Jurisdiction of the International Criminal Court on the Prosecution of Individuals

] am delighted to read throughout the dissertation I received. I would like to give the

following comments for consideration to whom it may concern.

I. Value of Disscrtation

The International Criminal Court (ICC), established in accordance with Romc Statue of
the International Criminal Court of 2002, represents a milestone of international law In
relation to individual criminal liability. ICC is expected to deliver international justice
beyond national jurisdiction, bringing individuals responsible for serious wrongdoings

criminally accountable. From the very beginning, however, ICC faced various doubts and

critiques. Some people concern that ICC might not effectively work as they expected while

some other worry that this new court might unduly infringe the sovereignty. Thcoretically,

ICC significantly redefines the rclationship between national law and international law.
Practically, ICC may be disfunctioned because of power politics. Unfortunately, these
doubts and critiques, in the past decade, arc demonstrated not unsound. Theretore, this

dissertation adds a significant literature on the existing research by addressing several

crucial legal issues.

II. Aim of This Dissertation
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In contrast with many other carly publications who held imaginative expectation of
international criminal justice, this dissertation takes o realist approach to ICC jurisdiction,

It enpapes those “real” legal difficultics arising from the [CC operation, Thercefore, this

dissertation 18 both deconstructive and constructive, It is further of help for many people

rethinking the 1ICC.

1. The Structure, Methodology and Theoretical and Practical Importance of This

Disscrtation

The structure of this dissertation is sound and logical. The author first defines the nature
of 1CC jurisdiction over individuals. Then, the author examines the legal and political
dilcmmas that ICC exerciscs the jurisdiction faces. Based on that, the author presents
several suggestions.

This dissertation is theoretically significant. It is not only descriptive, but also
deconstructive and constructive. It undertakes sophisticated theoretical debates on the
fundamental issues of international law, including sovereignty, jurisdiction, legitimacy,

legality and law enforcement, etc.

The practical importance of this dissertation is obvious. The author presents several
suggestions, which are helpful for the due exercise of ICC jurisdiction.

The methodology adopted in this dissertation is sound. The author adopts interdisciplinary

approach, which is absolutely necessary to accurately perceiving such legal regime and

institution imbedded in power politics as ICC.

IV. Special Strength of This Dissertation

This dissertation is especially powerful as follows:

First, this dissertation unequivocally presents his view on the nature of the prosecution
over indjviduals, In the author’s view, the ICC prosecution over individuals is to deny the
personality of the state. The unique observation set the tone for the whole dissertation.
Second, this dissertation accurately captures the difficulties that ICC faces. Especially,
relying on the ICC statute and case study, the author undertakes exhaustive legal debates
on legal provisions and mechanisms. This makes this dissertation powerful.

Third, several value proposals the author presents in Part Three of this dissertation are

novel. They add intellectual contribution to the existing literature.




V. Concluding Remark

In light of these, | do believe that the dissertation entitled Jurisdiction of International

Criminal Conrt on the Prosecution of Individuals by Wang He Yong can be asscssed as a
complete rescarch work, corresponding in its theoretical and methodological Icvel and
practice significance to the requirements required for this kind of work, and can bc
rccommended for public defense in the dissertation council of the Al-Farabi Kazakh

National University, and its author deserves to be awarded the sought degree of PhD in

international law.

IForeign Scientific Advisor

._

nierpat;

“

PhD and ProfesSa
Fudan University School of Law, China

E-mail: congyan_cai@fudan.cdu.cn



[lepenojt ¢ aHrnuhekoro u KUTARCKOTo A36IKOB

IOPMINUECKHN DAKYILTET YHUBEPCUTETA ®YIAHB
25 Hostbps 2024 roaa
O03op noxropexott anccepraunn Ban Xoona
IOpucAnKIna MexayHApoOAHOro yroJioBHOro Cy/ia 10 npecjaeioBaHuio Guindecknx iy

51 ¢ YIOBOJLCTBHEM IPOYHUTAI BCIO AWCcepTauHio. S1 xoren Ob1 AaTh Cleayomne KOMMEHTAPHH
IUTA PaCCMOTPCHHUA TEM, KOTI'O 3TO MOXKET KacaThCHl.

I. IlerHOCTDb AHCCEPTALIHH

MexayHapoaHbi yronoBHeid ¢y (MYC), co3maHHbBI B COOTBETCTBHM ¢ PHMCKHUM CTaTyTOM
MexnayHapoaHoro yronoBHoro cyaa 2002 roza, npencraBasieT coboi BaXHYIO BeXy
MEXXIYHAPOAHOIr0 ImnpaBa B OTHOIMEHHHA HWHAHBHIAYAIbHOH YrOJIOBHOM OTBETCTBEHHOCTH.
Oxmnnaercss, 9To MYC Oynmer OCYmeCTBIATP MEXIYHApOAHOE MPaBOCYAHE 3a IpenciaMu
HAITHOHAJTbHOH IOPHCAUKIIMH, ITPUBJIEKas K YTOJIOBHOH OTBETCTBEHHOCTH JIHI, OTBETCTBEHHBIX 32
cepbE3HBIC MpaBOHapymeHus. OaHako ¢ camoro Hayanma MYC CTOnkHyNCA C pa3IM4HbBIMHA
COMHCHHUSIMH H KpUTHKOH. HekoToprle momau obecrmokoeHsl TeM, 4To MYC mMoxeTr paboTtats He
TaK 3¢ PEeKTHBHO, KaK OHHM OXXHIATIH, B TO BpeMs KaK Ipyrue 00eCnoKOEHBb! TEM, YTO 3TOT HOBBIM
Cyl MOXET HEONMpaBAaHHO HapyImIHTh CyBepeHHTET. Teopermdyeckm MYC cymecTBeHHO
nepeonpeneiieT OTHOWEHUS MEXIY HAlMOHAIBHBEIM 3aKOHOHNATEJIECTBOM H MEXIYHApOIHBIM
npaBoM. IIpaktnuecku MYC wmoxer OvITh IUCOYHKUHOHAJICH H3-3a MOJHTHKA CHIBL. K
COXAJICHHUIO, 3TH COMHEHHSA H KPHTHUKA 3a MOCJICAHEE ACCATHIICTHE ITPOAEMOHCTPHPOBAIH CBOIO
COCTOSITEIBHOCTh. TakuM oOpa3oM, 3Ta guccepTauus A00aB/IsAeT 3HAYUTEILHYIO JIUTEPATYpy IO
CYLOECTBYIOIIIUM HCCJICHOBAHHUSM, paCCMaTpUBas HECKOJIbKO BAXXHEHIIIMX ITPABOBEIX BOIIPOCOB.

I1. Ilesb nanno# AUCcepTaALAA

B oTiMYHe OT MHOIMX OpyrHX paHHHX ITyOimKanui, KOTOpbIE HMEMH BOOOpaXKaeMEIC OXXHIaHHS
MEXIYHapOJHOI'0 YTOJIOBHOI'O ITPaBOCY I, 3Ta AUCCEPTALHA HCIIOJIB3YET PEATHCTHIHBIA TOAXO
k opucaukmu MVYC. OHa 3aTparHBa€T T€ «PCaAlbHBIE» INPaBOBBIE TPYAHOCTH, KOTOPHIE
BO3HHKaAIOT B pe3yastare acATeIbHOCTH MYC. IloaToMy namnHas muccepraums SBISCTCH Kak
IEKOHCTPYKTHBHONM, TaKk H KOHCTpYKTHMBHOM. OHa Takxe moMoraer MHOTHM JIOISM
nepeocmeiciuBaTh MYC.

ITI. CTpykTypa, METOAOJIOTHAS H TEOPETHIECKOE H NMPAKTHYECKOE 3HAYCHHE NaHHOM
AUCCEePTALMH

CTpykTypa HAaHHO# IHccepTaldM SABISeTCS OOOCHOBAaHHOM M JIOTHYHOM. CHadala aBTOp
ompenenseT nNpupoay lopacauknud MYC B OTHOIIEHMH OTAENBHBIX JHMI. 3aTeM aBTOp
pacCMaTpHBACT IMPABOBHIE M IOJIMTHYECKHE OHJIEMMBI, C KOTOPBIMH CTalKuBaeTcs MYC npu
OCYIIECTBJIEHHH IOpHUCAAKIINU. Ha OCHOBE 3TOro aBTOp NMPEACTABIAET HECKOJIBKO MPEITIOKCHHUIA.

JlaEHas guccepramMs HMEET TeopeTHdeckoe 3HadyeHHe. OHa He TONBKO OMHUCATENIbHAsA, HO H
ICKOHCTPYKTHBHass M KOHCTPYKTHBHas. OHa NPOBOJHT CJIOXHBIE TEOPETHYECKHE AEOATHI 10
GyHIaMEHTAILHBIM BOIIPOCAM MEXKIXYHApOAHOIO IpaBa, BKIIOYas CYBEPEHHTET, IOPHCAMKIIMIO,
JISTATEMHOCTD, 3aKOHHOCTh B IIPaBONPHMEHEHHE H T. 1.

IIpakTHd9eckad 3HaYMMOCTh AAHHOM AHCCEpTald OYEBHIHA. ABTOP NPEACTABISAET HECKOIBKO
NpEeUTOXKEHUH, KOTOPEIE MOJIE3HBI IS HaUTEXaIer ecTBJIeHHs ropucaukuna MYC.,
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MeTononorns, npuusTast B nanuott quccepramnum, sisingercs 060CHOBaHHONW, ABTOp NpUHAMAET
MOXIUCUHTITTMHAPHBLIT 110X0J, KOTOpLI abCcoMoTHO HEOOXOJAWM JUISt TOYHOI'O BOCITPUATUA
TAKOI'0 TIPABOBOTIO PEXXUMA U UHCTHUTYTA, BCTPOEHHOI'0 B NMOJTUTUKY BiracTH, kak MYC,

1V. OcobGast ciia gannol auccepraumum

Hannan auceepraunst ocoGenno cuiisHa cneaytommmmM obpasom:

Bo-niepBhiX, dTA AMccepTanus  HEUBYCMbICHEHHO TIPCACTABISET €ro B3riasd Ha MPHAPOIY
npecneIoBanns oTAeHbHBLIX JIMIL 1o MueHnio asropa, npecienoBanne MYC oTAETBEHBIX JIAI
3aKNIOMACTCH B OTPHLIANNH 1PABOCYOhEKTHOCTH 1oCyapersa, Y HUKATpHOE HAOMIONEHHE 3a1aeT

TOH BCCH quccepTanuu,

BoO-BTOPHIX, 3TA JHCCEPTALUS TOYHO OTpaXKaeT TPYUHOCTH, C KOTOPhIMU CcTanikuBaercs MYC. B

YaCcTHOCTH, onupasick Ha cratryr MYC u uccienosaHue CiIydaeB, 4BTOP DPOBOIMT
UCYEPNBIBAIONHE I0pUAHYECKHE Ae0aThl O MpaBOBBIX IOJOXKEHUAX U MEXaHH3MaX. DTO HenaeT

NAHHYIO IUCCEPTALIHIO MOIIHOM.

B-TpeThHX, HECKOJIBKO MPEIUIOKEHAN O LIEHHOCTSX, MIPEACTaBIEHHBIX aBTOPOM B TpEThEH JacTH
NAaHHON IHMCCEPTAllHH, ABIAIOTCA HOBBIMH. OHHM BHOCAT WHTEIUICKTYAIbHBIA BKJIad B

CYIIECTBYIOIMYIO JIUTEPATYPY.

V. 3akaiodeHne

B cBsi3u ¢ 3THM c9HTaro0, 9To Auccepranusa Ban X3toHa Ha TeMy «FOpucauknus MexayHapoaHOro
YTOJIOBHOTI'O CyJa IO CyaeOHOMY IpPECICOOBAHAIO (PH3MICCKUX JIAL» MOXET OBITh OMECHEHA Kak
3aBepIICHHAs HCCJICIOBaTeNbCKad paboTa, Mo CBOEMY TEOPETHKO-METOIO0JIOTHYECKOMY YPOBHIO H
NPaKTHIECKOH 3HAYHMMOCTH COOTBETCTBYIOmMas TpeOOBaHUSIM, MpEeABABISIEMBEIM K TaKOro poia
pabotaMm, m MoXXeT ObITH PEKOMEHAOBaHA K ITyOJIWYHON 3aIMUTE B JUCCEPTAAOHHOM COBETE ITPH
Ka3axckoM HammOHAILHOM YHHBEPCHTETE UMEHH aitb-Papabu, a €e aBTOP JOCTOHH IPHCYKICHHS

HCKOMOM ydeHo#M creneHn gokTopa ¢unocopun (PhD) nmo MexxayHapOAHOMY IIpaBy.

HHOCTpaHHBI HAyYHBINA KOHCYJIbTAHT

[{yrssas Lait /moamucano/

TToxTop ¢pmiocopuH B nMpogeccop MEXAYHAPOTHOrO IIpaBa
[IOpuamdecknii paKyaeTeT YHHBepcuTeTa Oynanb, Knraif

DJjIeKTpOHHAd nmo4Tta: congyan_cai@fudan.edu.cn
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